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EASEMENT AND RESTRICTION AGREEMENT

THIS AGREEMENT is made and entersd into this 22nd day
of __May 1989 by snd between ReSolve, Inc., a Massachusetts

corporation having a usual place of business {nNorth Dartmoutly
_Bristol County, Massachusetts, and the Settling

pefendants as definad {n a Consent Decree f[iled with the United
States District Court for the District of Massachusetts on

Februaty %, 1989 in U.5. v, ADAC Cotparation et al, Civil
Action No., 89-0307-8 {the "Consent Decree*}.

_ - WITNESSETH:
WHEREAS, ReSolve, Inc. is the owner of curialn‘real

i
:
b

ﬁtopcrty located on North Hixville Road in North Dartmouth,
Bristol County, Massachusetts, as morw pacticularly described
in Exhibit A hecteto which {s mada part hereof (the "ReSolve
Site”);

WHEREAS, the ReSolve Site. comprises tha msjor portion of
a site designated pureuant to the proviaiona of the
Comprehensive Environmental Reaponse, Compensatlion and
Liability Act of 1980, 42 U.8.C, §9601 et, aeq, ("CERCLA®) in
September, 1983 by the United Stater Environmentsl Protection

" Agency (hereinaftsr "EPA") as a Superfund Natienal Pricrities

Liat Site (the “8lte”);

WHEREAS, EPA, The Commonwealth of Massschusetts (the
*Commonwsalth®) and the Settling Defendants have sntered into
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the Consent Decres pursusnt to which the Settling Defandsnta
are suthorized and required to pecform certain :olpoﬁl. actions
at the Bite (hereinafter the "Wocrk"):

WHEREAS, the Consent Decreea provides that the Ssttling

Dsfendants shall secure access to the Site for the Settling

Defendants., EPA, ths Commonwealth and thelr respactive
autharized representatives or agents for purposes of the
performince of the Conssnt DecCrasy

WHEREAS, the Consent Decrea also provides that the
Settling Defendants shall obtain deed restrictions which ensure
non-interferences with the parformance of the ﬂorh and which
provide for csrtain "institutlional controle” as specified in
the Consent DacCree}

WHEREAS, the Consent Dacree further provides that £ the

. Settling Defendants are unable to secure sald sccess or deed

testrictions, the United Stlt;l and the Commonweslth shall
thereaftar aasiat the Settling Defendants in obtaining the samae;

WHEREAS , EPA and the Commonwasalth sach have broad

E e

suthoricies to requlre sice access and impome apptopriatse
reatcictions, Including, but not limlted to, the suthority
} sapcified in Sectlon 104{e) of CERCLA

‘ WHEREAS, in Clvil Action No. 4804% in the Massachusatts

| Buperior Cqurt Department of the Tclasl Court, s Judgmant was

entered providing thes Commonwealth with continuous and
[ " unimpeded sccess to the ReSolve S51té for all clean-up,
temadiation, restoration and long-tarm maintenance actliviciaes

| ' rsascnably necessacy at the ReSolva Site; and
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WHEREAS , ReSoive, Inc, is willlng to grant to Lhe
Settiing Defendsnts, EPA, the Commonwesith and thelr respective
representatives, agents, employees, contrsctors and
sub~contractors {herainafter individually and collectively
referrad to as tha “Banefitted Parties”) the requested rights
of sccess and is also willing to rastrict tha present and
future uses of the ReSolve Bite ln order to ensure '
non-interference with the performance of the Work and ko
provide for the required institutlonal controls,

NOW, THEREFORE, in conslderation of the toregoing, of the
gettling Defencants’ conducting the Work snd other activitlies
suthorirzed by or related to the Consent Decrese and other good
&nd valuable conaidaration, the receipt and sufficiency of
which is hareby acknowledged, ReSolve, Inc. grants, convays,
covenants and agrees as follows:

1. Ensements.

ReSolve, Inc. heraby grants and conveys to the Benefitted
Parties and their successcrs and assigns the irrevocabla,
porpetusl right and essement to enter upon the ReSclve Site
with man, vehicles and equipment and machinery {(of every kind
snd character) in order to plan for, undertake and conduct the

'ﬂ0tk and all other actlvitlea authorized by or related to the .
Consent Decres., Said cight and essemant shall lncluda, withaout
1imiting the genecality of the foragoing, the right to eraect
fances and other barriers on and around the Resolve Slte; to
axcavats ln, upon and under the ReSglve Site; to move Or remove

soil and/or sedimants; to toeat and replace moll and/or
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i sediments} to change the grades and contours of the ReBolve

Bleer to sxtract, trsst and/or remova surface water and/or

groundwater; to celnject groundwater 4t ans or more locations:

to change aurfsce water and/or groundwater flow patterns) ta
instsll, meintaln, repalr snd replsce oOne or more temporcary or

parmanent monitoring walls; and to conatruck, erect or install
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and maintain, repalrc and ceplace temporsry orf pecmanent rtosds,
tuildings or other structures, ucilities, dralnage gpiges,
ditchas, condults and other lmprovements of every kind snd

character.

2. Restrlctlions. -
Consiatent with the requirements for the !mposition of
! cercain "institutional contrals” on and with respect to the

Bite as set forth in the Consent Decree, RaSolve, Inc. hereby

¢ covenants and agcaes Cor itmelf and all ivs successcrs and
astigns, including all its successors in title to tha ReSolva
Eite, that: _

l (s) Maither it nor its sald successors and asaigna shall

i take or cause to he taken any actlon{s) which will laterfece in

any way with the parfocmance of the Work or any other activity
, authorized by or relsted to the Consent Decras.

E l {b) Nelthar it por its seld successocs and assigns shall
i entar upon or attempt to enter upon the ReSolve Site without
first (1) obtainlng the writton permission ol the Settling
Defendants {(acting by and through the then asrving Executive
Dlractar of the ReSolve Hlte Group, an unlncocporated

asscoiation), EPA and the Commonweslih and (i1} complying with
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all appilcable health, safety and other pracautions relating to
the ReSolve Site and to the Work and othar ackivitles belng
performed tharson or undertaken in connection therewith.

(c) From and after the completion of tha Work, nelther it
not ity said successors Qnd assigns shall take or parmit ko be
taken any of the following actions with tegpact to the Premizea!

{1) ‘the drilling or installation of any wells for the
axtraction of groundwater which may be under or emanating
from the RaSolve Site, u}th the sole excaption of
groundwater extraction, reinjectlieon, monitoring and/ot
other like walis which may be installed by or on behalf of
the Benefitted Partles as part of or connected wlth the

Work or other sctivities authorized by or related to the

Consant Decres;

{ii) The construction and/or usa of any bulldings,
structures or improvements of any kind or charactar upon,
in or ynder the ReSolve Site, with the sole exception of
such buildings, structures and improvements (including
esguipment, machinery and materiais) which are part of or -
connected with the Work or othar activities authorized by
or realated to tha Consent Decree.

[t is specificaliy {ntended and declared that thase ‘
teatrictions shall be perpetual and shall run with and bind the
real property comprialng the ReSolve Site unless and until they
are released at any time or €rom time to time, in whole or in
park, by written inatrument(s) executed by the Settiing

Detfendants (acting by and theough the then serving Exscutive
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Diractor of the above-described ReSolve Bite Groug), EPA and
the Commonwealth. Rach of theaa cestrictions shall Sc tully
arforceable by sach of the Settling Defendants and by EPA and
the Commonwesalth,
3, ntirming or Extending Dogument n LI .

ReSolve, Ing. agreed, at the raguest of the Benetfitted
Partles, promptly to slgn, ssal, acknowledqe and delivar in
torm auitable for recocding with the Becistol County Registry of
Daads and all other appropriste offlces of public record such
other instruments and documenta as the Benefittsd Parties shall
desm necessary or approptiate!

(a} to confirm or parfect the sasements and reatrictians
harcain grantad or set focth; and

(b} to extend, end thareby continus in full force and
effect, the said easemeonts and restrictions,

The sald lnstruments and documents shall include, without
Iimiting the gensrality of the foreqoing, all notices oc
inatcuments of extension requlzed by the provisions of Chapter
1804 of the Massachusetts Gensral Laws with respect to the
maintanance ln force of reatzictions affecting real property.

4. Governling Law; Interpreistlon,

This Agreament shall be governad by and construad in
accordance with the laws of the Commonwealth of Massachusetts
and shall ba liberally interprated so as tc affect its cemedial
purpose of ensurlng access to the ReSclve Site and the Slke for
purposes of performsnce of the Work and all other activitios

suthorized or related to the Consent Decrea and of cniutin:
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non-intarference with the conduct of the Work and said okthet

activities, a» wall as the continued effectivenass of sll

P )

institutional contralz contemplated by the Consent Decrea,

5, Binding Effect and Power of Attarney.
Thias Agreament shall ba binding upon all succeasors and

assigns of ReSclve, Inc, The provisions of paragraph 1 ‘heteof

shall be enforceable by each of the Bensfitted Parties -and
thalc respactiva suyccessors and asaigns, and ths provisions of

pariqeaph 2 hereof shall be enforceable by each of the Settling

Dafandants and by EPA and the Commonwealth. In the event that

T.

LTy

RaSolve, Inc. shall no longér have legal existence or shail
£3il to aign, meal, acknowledge and deljver any document or ;
instrument refarced to in paragraph 3 herecf within thirty {30}

days after written request therefor has been made by a

i
I
o

Benafitted Party in accordance with the notice of provisions of
patagraph 7 hersof, then in efther such case the Settling
Delfsndants {acting by and through the then serving Executive
Diractor of tha above-described ReSolve Site Group) or EPA or
the Commonwealth shall have the cight to 3ign, seal,
acknowledge and deiliver any document or instcumant ceferred ko
{n aatd paragraph 3 for and on bshalf of ReSolve, Inc, or

" ReSolve Inc.'s then succeasor in title to the ReSolve Site, an
the case may be, snd such documant or instrumant shall be : j

binding upon Resolve, Inc, and ita successcrs in title to the

ReSoive Bita. For purposes of this paragraph 5, ReSolve, Inc.

hereby designatas esch of {a} the Settling Defsadants {actling

by and through the then ssrving Executive Ditector of the

-
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sbove-described ReSolve Site droup), (b) EPA and (c) the
Commonwedith 4v lts true and lawful attorncr—ln-tact; with full
powar of asubatlitutloen, to acﬁ for snd on its behslf. Thia
power of attornsy, being coupled with an intersst in the
ReSolve Bite, i3 and shall be irrevocable.

7. Nollces.

All notices, raguests, demandx or other writtan
communication shall be deemed duly given at such time as they
ars depositad into the Unitsd States mails sent by certified or
regintered mall, return recelpt requested, addressed to:

ReSclve, Ing.

c/o_jAttorhey Robart K, Hearrington

7 Norih Main Street
P.0, Box 1367

Fall River, MA 02722

8. No Walver.

No fallure to assert or exercise any right or easement or
to snforce any cestriction hornundq: on any ona ¢r more
occamion{s}, or any othtr conduct of the Banefitted Plftiul.
shall constlituts or result in a waiver therecf, it teing the
intent &nd undecstanding of the parcties that the sssemente and
;nutrietiunl hacein set forth may not be walved except by
written instrument signed, ssaled, achnowladged and delivered
by the party belng charged with the waiver; nor shall waiver on
any one occaslon be constrysd as a continuing walver so as to
constitute a walver on another occaslon unless specifically so

!tatgd in the inatrument of weiver,

Fod
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9., Authorized Representative of the ReSolve Site Group,
ReSolve, Inc. and 81} other persony who deal with the
ReSolve Site in connection with the essements and restrictions

set forth in this Agreement shall be entitled to rely upon
documents and instrumsnts as belng duly authorized by and
binding upon tha Sartrlling Defendants, if such documents or
instrumants sce exscuted and deliverad by and on behalf of the
Settling Defendants by the Executive Director of the ReSolve
Elke Group, A certificate executed by & party who cectifies
therein that it i3 the then duly serving Executive Director of
the Re3olve Sits Group may be relied upon as conclusiva
evidence of the facts set forth therain by all peraons who do
not have actusl hnowladge to the conkrary.

10. Amendment.

This Agresment may be modified or amended only by written
instrument signed, sealed, acknowledged and delivered by
ReS5o0lve, Ilnc., the Sattling Dafsndants (ecting by and through
the then secving Executive Ditector of tha above-deacribad
ReSolve 5ite Group}, EPA and the Commonwealth.

IN WITNESS WHEREOF, this tasemant and Restriction
Agrmement has besn signed, sealed, acknowledged and deliverad

+ 88 President and Treayurer of

Resalve, Inc,, belng hersunto duly asuthorized, for and on

bahalf of ReSolve, Inc, a3 of the date ficst above written.

RESOLVE, [NC, ()

By: . UzZLA-/T .

Ita Prasident and Treasurecr
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COMMONWEALTH OF MASSACHUSETTS

Bristol . BB, May 22 + 1989
. r.
Then personally sppeated William dackson '

Prasident and Traasurer a3 aforesaid, and acknowlsedged the
foregoing instrument to be his fres act and deed and the fres

sct gnd deed of ReSolve, Inc., befors me

r

e LY
v "l‘ 5 .
“lde TIEL
!
t
f’ *
1
’ 4
' Tok
-
e ! : j
. ! [
* t
. i 1 L T H

s Al




PR B X

233470101

EXHIBIT A

The land in Dartmouth, County of Bristol, Massachusetts,
situated Easterly from the Easterly line of the road leading
Noctherly from the village of Hicksville, so-called, as boundad
and described in the deed from Willlam F, Darling to Ra-Solve,
Inc. dated February 28, 1956, and recorded with Bristol South
District Regiatry of Deeds at Book 1180, Page 145,

The said Land has the benefit of and {s subject to the
righta, rights of way and essemants set forth in sasld deed.

Received & Rocordagllnu, /R 19}7 st [3hre./ ?Im1nﬂ

.A““'t 1;762;‘;4_1"q;z@»,14;¢;J Ragluter
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